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FULL COMMITTEE HEARINGS ON H. R. 7209, TO CONTINUE THE 
EFFECTIVENESS OF THE MISSING PERSONS ACT, AS EXTENDED, 
UNTIL JULY 1, 1955, AND H. R, 2326, TO AMEND THE ACT OF 
AUGUST 3, 1950, AS AMENDED, TO CONTINUE IN EFFECT THE 
PROVISIONS THEREOF RELATING TO THE AUTHORIZED PER- 
SONNEL STRENGTHS OF THE ARMED FORCES 

House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Friday, January 15, 1954. 
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The committee met at 11:30 a. m., the Honorable Dewey Short, 
the chairman, presiding. 

The CuatrMan. I think we can dispose of these 2 little bills in 10 
or 15 minutes. 

We have to finish in 15 minutes. Our first witness, Mr. Smart, 


is 
Mr Gua eral Powell, Department of the Army. 
Thel’HatrmansGGeneral Powell, I wish you would tell the com- 


mitteethe fiéces for extending this particular piece of legislation. 
(Thé€pill referrZd to is as follows:) 
© 


> [H. R. 7209, 83d Cong. 2d sess.} 
A sire coritinue ther¢ flectiveness of the Missing Persons Act, as extended, until July 1, 1955 


Be invgpacted by the’'Senate and House of Representatives of the United States of 
America in Congress assembled, That section 15, Missing Persons Act (56 Stat. 
147, 1093), as amended by subsection 1 (f), Act of April 4, 1953 (Public Law 16, 
Eighty-third Congress), is amended by deleting the word “February 1, 1954”, 
and inserting in lieu thereof ‘July 1, 1955”. 


STATEMENT OF BRIG, GEN. HERBERT B. POWELL, UNITED STATES 
ARMY 


General Powe. I am Brig. Gen. Herbert B. Powell, United States 
Army. I represent the Department of Defense on this legislation. 
I have with me Col. Vernon M. Smith, Chief of the Casualty Branch, 
The Adjutant General’s office and Maj. H. A. Fisher, from the office 
of the Assistant Chief of Staff, G-1, Department of the Army. 

I have a prepared statement which | would like to present to the 
committee. 

Mr. Chairman, the Missing Persons Act, Public Law 490, 77th Con- 
gress, as amended, is the authority under which heads of executive 
departments are authorized to continue to credit the pay accounts of 
persons within the scope of the statute while missing, missing in action, 
interned, captured, or in similar status, or to continue, make, or modify 
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allotments to their dependents during such periods of absence. It 
also authorizes the head of the Department to make a finding of death, 
if proper, after 1 year’s absence, or any greater period, and thereby 
enables settlement of accounts. 

I believe that a little history of the law would be helpful in estab- 
lishing the present need. This legislation was initially drafted in the 
Navy Department in anticipation of the need for legislation enabling 
the continuance of allotments when the fate or whereabouts of indi- 
viduals might become unknown, following the declaration of emer- 

ency conditions preceding World War II. However, in researching 
or the necessary basis for such legislation, it was found that such 
statutes as existed for the continuance of the pay itself were so ancient 
(pertaining principally to captured) and ill suited to the organization 
and tactics of the times, that it was necessary, in connection with con- 
tinuance of allotments, to first provide for the continuance of the pay 
from which the allotments would be deducted. With this in mind, the 
legislation was prepared and in the process of enactment was also made 
applicable to all military personnel, and civilian employees of the 
executive departments serving outside the United States. In extend- 
ing the legislation to other departments it was developed that the only 
existing legislation for continuance of pay for Army personnel per- 
tained to enlisted men captured by an enemy—no provision for other 
than enlisted personnel or for circumstances other than captured. 

The law as originally enacted did not provide for the continuation 
of pay, or allotments, beyond the expiration of one year unless it was 
reported that the individual was alive and in the hands of the enemy 
or interned. However, because of the situation which developed, 
particularly in the Philippines, with little or no information coming 
from the Japanese as to the actual status of individuals carried as 
missing, and the circumstances not warranting a presumption of 
death, the act was amended to permit the head of the department to 
continue the missing status (with pay and allotments), beyond the 
period of 1 year to such date as the individual returned to military 
control or could reasonably be presumed dead. We have a situation 
in Korea which is somewhat similar to that in the Philippines during 
World War II. 

It should be mentioned here that considerable numbers of persons 
from both the Navy and the Army were missing before the statute 
was approved in March 1942, and the foresight of the Navy con- 
tributed to the well being of the dependents of such personnel. 

When organized resistance ceased in the Philippines in May 1942, 
thousands of persons, principally Army, were declared in a beleaguered 
status since December 8, 1941. 

At the conclusion of World War II, all cases then being carried as 
missing were settled as expeditiously as possible by the services. 
By that I mean that evidence of death received in any case resulted 
in issuance of an official notice of death and settlement of accounts. 
These cases naturally tapered off rapidly. 

We are not concerned here with sections 13, 16 and 17 of the act, 
inasmuch as they are not concerned with the general subject matter 
of the law. Section 15 of the act provided that all other sections 
should remain in effect until 1 year after termination of the war with 
Japan, Germany, and Italy, unless terminated earlier by concurrent 
resolution or by the President. This terminating provision was not 
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in the bill initially passed by the House, but was added in the Senate 
and remained in the legislation as enacted. Public Law 16, 89th 
Congress has extended the act until February 1, 1954. 

H. R. 7209, the legislation presently under consideration by the 
committee, is designed to continue the effectiveness of the Missing 
Persons Act, as amended and extended, until July 1955. This bill 
makes no change in the legislation presently in effect, it merely extends 
the Missing Persons Act until July 1, 1955. 

The need for such legislation has, of course, been emphasized by 
the fact that it was only through the technicality that the war with 
Japan and Germany still existed at the outbreak of the Korean 
conflict that we were able to make adequate provisions for continuance 
of pay and allotments of personnel missing as a result of that operatir 

We are currently carrying 3,205 persons as captured or missing as 
a result of the Korean conflict as follows: 


January 1, 1954: 


Army -.- 2, 608 
Air Force 336 
Navy - - 74 
Marine Corps 187 

Total... 3, 205 


Expiration of Public Law 16, 83d Congress, on February 1, 1954 
will leave no authority for continuation of pay and allotments of the 
personnel involved. 

The cost of this legislation is estimated as $22,775,700 for fiscal 
year 1953 and $11,516,104 for fiscal year 1954. Funds are available 
for these payments for the remainder of this fiscal year and are in- 
cluded in the fiseal year 1955 budget to be presented to the Congress. 

Gentlemen, in closing I would like to state that we most earnestly 
recommend enactment of this legislation (on the merits of which | 
believe, we are all agreed) in order that this beneficial legislation will 
suffer no danger whatever of lapsing on February 1, 1954. 

(Moves for adoption.) 

The CHarrMan. Very fine. 

Mr. Devereux. Mr. Chairman? 

The CuarrMan. General Devereux? 

Mr. Devereux. You make reference to allotments. How about 
allowances? 

General Powe. The allotments, sir: Pay and allowances of the 
persons missing are continued. The allotments are that portion 
which the dependents receive. 

Mr. Devereux. Thank you. 

Mr. Van Zanpr. Mr. Chairman? 

The CuarrmMan. Mr. Van Zandt? 

Mr. Van Zanpr. It is my understanding that all we are doing is 
extending the bill that the Congress approved last year? 

The Cuatrman. That is all. 

General Poweuu. That is correct, Mr. Van Zandt. 

Mr. Van Zanpt. There are no changes? 

The CuairMan. We are just extending it from February 1, 1954, 
to July 1, 1955. 

Mr. Bates? 

Mr. Bates. General, what is the pay status of prisoners who have 
refused repatriation? 
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General PowrE.u. Those prisoners, sir, are carried in pay status. 
In negotiating the armistice we agreed that until this matter was 
settled they would be carried as prisoners of war. 

Mr. Kitpay. When does that stop? 

Mr. Bares. Does that stop next week? 

General Powe. The method of stopping the pay and allowances, 
allotments and status of military personnel of those 21 prisoners is a 
matter to be decided by the Secretary of Defense for all services 
involved. He has announced no decision. 

Mr. Bates. Aren’t they absent without leave? 

General Powe tu. No, sir. 

Mr. Bares. What is it? 

General Powe... In the armistice agreement, the United States 
agreed to carry them as prisoners of war until the matter was settled. 

Mr. Bares. I thought there was also an understanding that they 
would be considered a. w. o. |. as of a certain date? 

General Powrtu. That is a matter still to be decided by the 
Secretary of Defense. 

Mr. Bares. Or deserters, you know. 

General Powrtu. The Secretary of Defense is deciding for all 
services. 

The CHairMan. Call the roll. It is not necessary to call the roll. 
There is no objection, is there? 

(Chorus of “No.’’) 

Mr. Kixtpay. I would like it understood that they are going to be 
cut off as soon as you can. 

General Powe... Sir, the Secretary of Defense must make a deci- 
sion, including phychological factors, individual rights, the law in- 
volved, and national policy. 

Mr. Vinson. That is right. 

General Powe.u. He has not as yet announced such a decision to 
us. 
Mr. Cunninauam. Should the pay and allotments, benefits to the 
members of the family, ever be cut off? 

The CHAIRMAN. Sure. 

Mr. Van Zanprv. Qh, yes. 

Mr. Cunninauam. Why so? They are not to blame for this. 

Mr. Bisuop. No, they are not. 

Mr. Vinson. Well, if a man is absent without leave—— 

Mr. Cunninauam. A man has children or wife and he is over there 
in Korea and decided to stay with the Communists. Why should the 
children be punished? 

The CuairMan. Wait, one at a time. The reporter can’t get it. 

Mr. Cunninauam. I think it is a good question. The pay for the 
individual: he should never have that, and his citizenship. But 
here is a woman from Minnesota, goes over there and pleads with her 
son and went as far as Tokyo. Now that mother needs an allotment 
as that boy’s dependent. Why should she be punished because the 
boy stayed over there? I think there are a lot of things to be con- 
sidered; not just emotion. 

Mr. Kiipay. That isinherent. When aman is court-martialed—— 

The CuarrMan. Without objection, the bill is favorably reported. 

General Thank you. 

The Cuarrman. And I think the record should show it is 
unanimously reported. We thank you very much, General. 
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General Powerit. Thank you, Mr. Chairman. 

Mr. Vinson. I think it can go on the consent calendar. 

Mr. Smart. I would recommend it be brought up under suspension, 
because this involves over $20,000,000. It can’t go on the Consent 
Calendar. I would recommend suspension. 

The Cuarrman. The committee will be in order. 

Mr. Brisoop. Mr. Chairman, I reserve the right to object to this 
bill on the floor. How do we know why these boys are being retained, 
and their families being hurt? 

The CuarrMan. That is all right. 

(Whereupon the committee adjourned to further business.) 


H. R. 2326 


Mr. Smart. H. R. 2326, Mr. Chairman. 
(The bill referred to is as follows:) 


[H. R. 2326, 83d Cong, Ist sess.] 


A BILL To amend the Act of August 3, 1950, as amended, to continue in effect the provisions thereof 
relating to the authorized personnel strengths of the Armed Forces 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act of August 3, 1950 (64 
Stat. 408), as amended by section 3 of the 1951 Amendments to the Universal 
Military Training and Service Act (65 Stat. 88), is further amended by striking 
out the date “July 31, 1954” and inserting in lieu thereof the date “July 31, 1958”. 

The CHArrmMan. This is to extend the lifting of the limitation on 
the size of our Armed Forces, 2,005,882. It is obvious that for the 
next few years and the foreseeable future we are going to have an 
Armed Force of around 3 million, or 1 million in excess of this 
limitation, and because the act will soon expire we feel that it is 
necessary to pass a new bill in order to extend it from July 31 this 
year, 1954, to July 31, 1958. 

Mr. Vinson. Mr. Chairman 

The CHarrMAN. We are glad to have the witness and we welcome 
a brief statement from you, sir. 

Secretary Mircuety. I am James M. Mitchell, Mr. Chairman, 
and members, Deputy Assistant Secretary of Defense for Manpower 
and Personnel. I have with me Col. B. D. Godbold, who is the 
executive of the Office of Manpower Requirements in the Secretary 
of Defense’s office. 

I had a statement prepared, Mr. Chairman, but I won’t read it. 
I will just say a few comments here and make them as brief as possible. 

The Cuarrman. All right, Mr. Secretary. 

Secretary Mircue.y. As you pointed out, this legislation has to 
do with the authorized strength of the Armed Forces as approved by 
the Congress. In 1950, the limit was set at 2,005,000 approximately. 
In 1951, Congress raised the limit to 5 million, but only temporarily 
and set July 1954 as an expiration date for that figure. So next 
July, unless this date is extended, the Armed Forces must be reduced 
to 2,005,000, approximately. 

The present strength of the Armed Forces is about 3,500,000. We 
are planning reductions in the next year, but the figure will still be 
substantially above 2 million. So we request the extension until 
July 1958, and the bill as proposed would do just that. I believe that 


3074 


is all I have to say. If there are any questions, Mr. Chairman, I will 
be glad to try to answer them. 

The CHarrMan. I think we all understand the legislation. 

Mr. Van Zanpor. Mr. Chairman? 

The CuarrmMan. Mr. Van Zandt? 

Mr. Van Zanprt. | was in hopes that we probably would have at 
least an hour or so to discuss this matter, because I would like to ask 
the Department of Defense some questions about their treatment of 
the separation of Reserve officers from active duty. It is not my 
intention to—— 

The CHarrMan. We are going to have a discussion with them on 
that very subject. It is a very painful one. 

Mr. Van Zanprt. Do I understand the chairman to say that we are 
going to have an opportunity to ask questions? 

The CHarrMan. Yes. 

Mr. Bares. That is good. 

The CuarrMan. We will give you an opportunity. 

Without objection, this bill is favorably reported and apparently it 
is by unanimous consent. 

0 one objects to it. Thank you very much, Mr. Secretary. 

Secretary Thank you. 

The CHarrMANn. Now then—wait just a second. Let’s be patient. 
We have reported three bills. We are going before the Rules Com- 
mittee Monday on this establishment of the Military Academy. I 
think they will grant us a rule for 2 hours’ general debate. And we 
will schedule it on the floor of the House. I think we will take it up 
next Wednesday. Then we will be able to dispose of both of these 
measures we just unanimously reported next han sometime. I don’t 
know what day it will be, but I will take that up with the Speaker and 
the leader. Now Mr. Smart has an announcement. 

Mr. Smart. Mr. Chairman, you will recall on last Tuesday I 
advised the committee about the atomic sub, Nautilus, at Groton, 
Conn. I further advised the committee that the Navy was going to 
furnish some air transportation, leaving Washington at 7:30 in the 
morning. Unfortunately, the Electric Boat Co., the contractor that 
built this sub, has put the Navy in somewhat of an embarrassing 

osition. They have sent 6,000 invitations to the launching of the 

Jautilus and any members of this committee who entertain a fond 
hope of going up there and getting down and inspecting the sub or 
something like that, I fear you are going to be sadly disappointed. 
In addition, the time of the flight has been moved up until 5:30 in 
the morning instead of 7:30. Need I say more? 

The Cuarrman. I don’t think so. 

Mr. CunninauHam. No; that is enough. 

Mr. Winsteap. Send my regrets, Bob. 

The CuatrMan. Now the committee will stand adjourned subject 
to the call of the Chair. 

(Whereupon, at 11:47 a. m. the committee adjourned.) 
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